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saqarTvelos konstitucia pirvelsave
muxlSi miuTiTebs, rom “saqarTvelo aris
damoukidebeli, erTiani da ganuyofeli sax-
elmwifo, rac dadasturebulia 1991 wlis 31
martis referendumiT, romelic Catarda
qveynis mTel teritoriaze, maT Soris afx-
azeTis assr-Si da yofil samxreT oseTis
avtonomiur olqSi da 1991 wlis 9 aprilis
saqarTvelos damoukideblobis aRdgenis
aqtiT.”1 yoveli mcdeloba am erTianobisa
da teritoriuli mTlianobis darRvevisa
konstituciis normebis xelyofad aRiqmeba
da Sesabamis reagirebas ganapirobebs. sam-
wuxarod, saqarTvelos sinamdvile araer-
Ti gare Tu Sida faqtoris gavleniT ufro
tragikuli aRmoCnda, vidre amas moeloda
im adamianebis kohorta, romlebic didi aRt-
kinebiTa da sulieri aRmavlobiT Seegeba
qveynis nanatr Tavisuflebas, mis daxsnas
komunisturi imperiidan. dRes ukve naTe-
lia, rom warsuli Tavs ar anebebs mraval-
tanjul qveyanas da komunistur periodSi
Cadebuli naRmebi moqmedebaSi modis. swored
amis mizezia is dausrulebeli da gadauw-
yveteli problemebi, romlebic saqarTvelo-
Si separatizmis gamovlinebasTanaa dakav-
Sirebuli: mougvarebeli konfliqtebi afx-
azeTSi, saqarTvelo da yofil samxreT
oseTis avtonomiur olqSi.

TiTqos aravis ar unda hqondes ufleba
daarRvios saqarTvelos teritorialuri
mTlianoba, gadasinjos da gadaanawilos misi
sazRvrebi, ZirZvel miwas CamoaSoros ori
umniSvnelovanesi regioni da gaaCaRos ZmaTa-
mkvleli omebi, romlebSic gamarjvebuli
mxolod Cveni xalxebis qarTvelebis, afxa-
zebis, osebis, da sxva erovnebis adamianebis
mtrebia gamarjvebuli. saqarTvelos kon-
stitucia calsaxad aRniSnavs, rom saqarTve-
los saxelmwifos teritoria gansazRvru-
lia 1991 wlis 21 dekembris mdgomareobiT,
e.i. im momentisaTvis, rodesac sabWoTa kav-
Siri daSlilad gamocxadda da saqarTve-

saqarTvelos kanonmdebloba
separatizmisa da eTnikuri
 dapirispirebebis Sesaxeb

lom, 1921 wels samxedro intervenciis Sed-
egad dakarguli, damoukidebloba aRidgina.
saqarTvelos kanonmdebloba dafuZnebuli
saqarTvelos konstituciaze miuTiTebs, rom
misi teritoriuli mTlianoba da saxelm-
wifo sazRvrebis xelSeuxebloba dadas-
turebulia da aRiarebulia saqarTvelos
konstituciiTa da kanonebiT, agreTve sax-
elmwifoTa msoflio Tanamegobrobisa da
saerTaSoriso organizaciebis mier. es uka-
naskneli, Tu ar CavTvliT ruseTis fed-
eraciis bolodroindel gadawyvetilebebs
separatistuli, mis mier okupirebuli ter-
itoriebis damoukidebel saxelmwifoTa
cnobis Sesaxeb, eWvis qveS saerTaSoriso
Tanamegobrobas da progresulad moazrovne
sazogadoebas arasodes ar dauyenebia.

ruseTis federaciis xelisuflebam 2008
wlis samxedro agresiis Sedegad fexqveS
gaTela saerTaSoriso kanonmdeblobiT
aRiarebuli normebi, Tavisive mravaljera-
di gancxadebebi saqarTvelos erTianobisa
da ganuyoflobis Sesaxeb da yvela arsebu-
li samarTlebrivi normis ugulvebelyofiT
gamoacxada afxazeTisa da samxreT oseTis
damoukidebloba, riTac uxeSad iqna dairR-
va saqarTvelos konstituciis norma imis
Taobaze, rom “saqarTvelos saxelmwifos
teritoriis gasxviseba akrZalulia. saxelm-
wifo sazRvrebis Secvla SeiZleba mxolod
mezobel saxelmwifosTan dadebuli
ormxrivi SeTanxmebiT”2. ruseTma Tavis
qmedebas safuZvlad daudo am ori region-
is defaqto xelisufalTa gancxadebebi imis
Taobaze, rom maTi xalxebis uryevi nebaa,
icxovron damoukideblad, saqarTvelos Se-
madgenlobidan gavidnen da Camoayalibon
suverenuli saxelmwifoebi.

afxazeTisa da samxreT oseTis avtono-
miur olqSi separatistebi Tavisi ukanono

1 saqarTvelos konstitucia Tbilisi, bona kauza,
2011.

1 saqarTvelos konstitucia Tbilisi, bona kauza,
2011.
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moqmedebebis umniSvnelovanes argumentad
asaxeleben xalxebis TviTgamorkvevis princ-
ipebs. Znelia warmovidginoT, rom maTTvis
ucnobia is, Tu rogor pasuxobs saerTa-
Soriso samarTali, romlis Semadgenel
nawilsac saqarTvelos samarTalic war-
moadgens, im situaciebs, roca ama Tu im
qveynis teritoriuli erTianoba irRveva
eTnikuri konfliqtis Sedegad.

unda xazgasmiT iTqvas, rom saxelmwi-
foTa teritoriuli mTlianoba saerTa-
Soriso urTierTobebis ara marto Zireu-
li principi, aramed is principicaa, romel-
sac saerTaSoriso marTlwesrigi, rogorc
aseTi, emyareba. saxelmwifoTa mier saku-
Tari teritoriis kontroli (miuxedavad
am saxelmwifoTa Sidateritoriuli orga-
nizaciisa) maT mier saerTaSoriso valde-
bulebaTa Sesrulebis winapirobaa. teri-
toriis kontroli warmoSobs saxelmwifos
iurisdiqcias da es faqtori gadamwyvetia
saxelmwifoTa mier saerTaSoriso valde-
bulebaTa SesrulebisaTvis. Tu saxelmwifo
kargavs misi teritoriis ama Tu im nawi-
lis kontrols, igi, Sesabamisad, kargavs
arsebul teritoriaze sakuTari saerTa-
Soriso valdebulebebis Sesrulebis unars.
es procesi gansakuTrebiT mtkivneul Sede-
gebs warmoSobs adamianis uflebaTa dam-
cavi valdebulebebis moqmedebis sferoSi.
amis sailustraciod araerTi magaliTis
motana SeiZleba. iseTisa, rodesac saqarTve-
lo SeuerTda mTel rig saerTaSoriso
xelSekrulebas, konvencias da a.S. daTqmis
principis gamoyenebiT, rac gulisxmobda mis
mier aRebuli valdebulebebis Seusrule-
blobas konfliqtur regionebSi. es, rasakvi-
rvelia, akninebs saerTaSoriso normebis
saqarTveloSi implementaciis procesis
mniSvnelobas, magram sxva gamosavali sax-
elmwifos ar gaaCnda. aqedan gamomdinarec
kargad Cans, rom saxelmwifoTa teritoriu-
li mTlianoba saerTaSoriso marTlwes-
rigis safuZvelia.

gaerTianebuli erebis organizaciis wes-
debis muxli 2(4) krZalavs saxelmwifos
teritoriuli mTlianobis Zalismieri wes-
iT darRvevas. gaeros deklaracia saerTa-
Soriso samarTlis princi pebis Sesax-
eb, romelic saerTaSoriso CveulebiTi sa-
marTlis amsaxveli dokumentia, Tumca adas-
turebs xalxebis TviTgamorkvevis princips,
magram aSkarad gasagebad acxadebs, rom TviT-

gamorkvevis moSveliebiT dauSvebelia ama
Tu im saxelmwifos teritoriuli mTliano-
bis darRveva. generaluri asambleis dek-
laracia koloniuri xalxebisaTvis
damoukideblobis miniWebis Sesaxeb, aseve
gamoricxavs saxelmwifos teritoriuli
mTlianobis xelyofas TviTgamorkvevis
uflebis moSveliebiT. analogiuri gadaw-
yveta pova am sakiTxma kanadis uzenaesi
sasamarTlos gadawyvetilebaSi kvebekis
secesiis Taobaze, romelic calsaxad adas-
turebs, rom ukanono gziT ganxorcielebu-
li secesiis dakanoneba SeuZlebelia saer-
TaSoriso Tanamegobrobis mier Semdgomi
cnobis meSveobiTac, radgan „aseTi cnoba, misi
miniWebis SemTxvevaSic ki, ver gamoiwvevs
secesiis aqtis retroaqtiul gamarTlebas
kanadis konstituciis an saerTaSoriso sa-
marTlis mixedviT”.3 gaeros adamianis ufle-
baTa komiteti samoqalaqo da politikuri
uflebebis Sesaxeb saerTaSoriso paqtis
pirveli muxlis komentirebisas adasturebs,
rom saxelmwifoTa saSinao saqmeebSi Careva
uaryofiT zegavlenas axdens TviTgamorkve-
vis principis realizaciaze da aqedan ga-
momdinare, TviTgamorkvevis principi amis
sanqcionirebas ar axdens. rasobrivi dis-
kriminaciis yvela formis likvidaciis
komitetis daskvnac adasturebs, rom TviT-
gamorkvevis uflebis moSveliebiT saxelm-
wifos teritoriuli mTlianobis sruli an
nawilobrivi xelyofa sanqcionirebuli ar
aris. rogorc vxedavT afxaz da os separat-
istebs cudad esmiT, an ar undaT gaigon
TviTgamorkvevis principebis arsi da sa-
marTlebrivi buneba. amdenad sisxliani da-
pirispireba, romelic am e.w. TviTgamorkve-
vas axlda, genocidi da eTnikuri wmenda sxva
araferia, Tu ara saqarTvelosa da saerTa-
Soriso samsrTlis normebis uxeSi darRve-
va. samwuxaroa, magram faqtia, rom am dar-
Rvevebis ukan adre farulad, xolo 2008 wlis
Semdeg, ki Riad, gaerTianebuli erebis orga-
nizaciis erT-erTi damfuZnebeli da uSiS-
roebis sabWos mudmivi wevri, saqarTvelos
sakiTxebSi gaerTanebuli erebis organizaci-
is generaluri mdivnis “megobarTa jgufis”
wevri (ra cinizmia!)4 ruseTis federacia dgas.

gaeros 1970 wlis 24 oqtombris dek-

3 oraxelaSvili a., “afxazeTis konfliqti
kosovos konfliqtis fonze”, Tbilisi, inteleq-
tuali #9, 2009.
4 avtoris SeniSvna.
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laracia “gaerTianebuli erebis organizaci-
is wesdebis Sesabamisad, saxelmwifoTa
Soris megobrul urTierTobaTa da Tanam-
Sromlobis Sesaxeb saerTaSoriso samarT-
lis principebis Taobaze”, marTalia, uS-
vebs damoukidebeli suverenuli saxelmwi-
fos Seqmnas xalxTa TviTgamorkvevis princ-
ipebze dayrdnobiT, magram iqve xazgasmiT
miuTiTebs imis Taobaze, rom es principebi
araviTar SemTxvevaSi ar unda iqnes gage-
buli da interpretirebuli ise, rom sanq-
cionirebulia an waxalisebuli saxelmwi-
fos teritoriuli mTlianobis nawilobrivi
an sruli darRveva, qveynis danawevreba, misi
politikuri erTianobis xelyofa. es dasaS-
vebad miiCneva mxolod im SemTxvevaSi, Tu
saxelmwifoSi ar aris uzrunvelyofili
yvela erisa da erovnebis, rasisa da re-
ligiuri mrwamsis mqone adamianTa Tana-
bari uflebebi, Tu xelisuflebis umaRle-
si da sxva organoebis formireba xdeba
mTeli mosaxleobis monawileobis gareSe,
Tu saxelmwifo organoebSi warmomadgen-
loba damokidebulia erovnebaze da ara
pirovnul Tu saqmian Tvisebebze.5

am TvalsazrisiT saqarTvelodan afx-
azeTis gamoyofis an samxreT oseTis
damoukidebel saxelmwifod gamocxadebis
araviTari samarTlebrivi safuZveli ar
arsebobda da verc iarsebebs. Tu uaxloes
istorias gadavxedevT naTlad Cans, rom
damoukideblobisa da suverenitetisaTvis
ibrZoda erTiani, ganuyofeli saqarTvelo.
1990 wlis 28 oqtombers Catarda mraval-
partiuli arCevnebi, romelSiac saqarTve-
los ssr mTeli mosaxleoba monawileobda
da am arCevnebSi saqarTvelos damoukide-
blobisaTvis mebrZolma Zalam miaRwia war-
matebas.

1990 wlis 14 noembers axladarCeuli
mravalpartiuli uzenaesi sabWo Tavis pirv-
elsave sesiam gadawyvetileba miiRo
saqarTvelos ssr-s saxelis SecvlasTan
dakavSirebiT. saqarTvelos sabWoTa social-
istur respublikas ewoda - saqarTvelos
respublika, Seitanes Sesabamisi cvlilebe-
bi konstituciaSi, Seicvala saxelmwifo ger-

bi, droSa da himni, gamocxadda saxelmwi-
foebriobis aRdgenis gardamavali perio-
di.

1991 wlis 31 marti umniSvnelovanesi
TariRi iyo saqarTvelos uaxles istoria-
Si - saqarTvelos xelisuflebam damoukide-
blobis sakiTxze referendumi Caatara. ra
Tqma unda, qarTveli xalxis damokidebuleba
qveynis suverenitetisadmi araviTar eWvs
ar iwvevda, iseve rogorc ar iwvevda eWvs
saqarTveloSi mosaxle sxva erebis warmo-
madgenelTa damokidebuleba, magram am aqtiT
xelisuflebas surda xalxis ganwyobileb-
is samarTlebrivi dadastureba. referen-
dumi mosalodneli aRmavlobiT Catarda.
“dasmul kiTxvaze -”gsurT Tu ara saqaTve-
los saxelmwifoebrivi damoukideblobis
aRdgena 1918 wlis 26 maisis aqtis safuZ-
velze” - dadebiTi pasuxi gasca referen-
dumSi monawileTa 99,85%-ma. 31 martis
Semdgom aRar arsebobda arc erTi iuridi-
uli dokumenti, romelic SeiZleboda gamoy-
enebuli yofiliyo samarTlebrivi aqtiT
saqarTvelos saxelmwifoebrivi aRdgenis
winaaRmdeg”. am referendumSiac saqarTve-
los mTeli mosaxleoba, maT Soris afxaze-
Tis avtonomiuri respublikisa da samxreT
oseTis avtonomiuri olqis teritoriaze
mosaxleoba sruli SemadgenlobiT monawi-
leobda, aRniSnavs Tavis monografiaSi prof.
S. doRonaZe.6

referendumis Sedegebze dayrdnobiT
saqarTvelos respublikis pirveli mowve-
vis uzenaesi sabWos pirveli sesiis sagange-
bo sxdomam 1991 wlis 9 aprils istoriuli
gadawyvetilebebi miiRo. sxdomis dRis wes-
rigis mTavari sakiTxi iyo saqarTvelos
saxelmwifoebrivi damoukideblobis aRdgena
1918 wlis 26 maisis damoukideblobis aqtis
safuZvelze. am dRes uzenaesi sabWos mier
erTsulovnad miRebuli saxelmwifoebrivi
damoukideblobis aRdgenis aqtiT saqarTve-
lo damoukidebel, erTian da ganuyofel
saxelmwifod gamocxadda.

saqarTvelos damoukideblobis aRdge-
nis aqtSi naTqvamia:”1990 wlis 28 oqtomb-
ers mravalpartiuli, demokratiuli gziT
arCeuli saqarTvelos respublikis uzen-
aesi sabWo, eyrdnoba ra 1991 wlis 31 martis
referendumiT gamoxatul saqarTvelos

5     , 
    

     
  (     24

 1970 ) http://www.un.org/ru/documents/decl_conv/
declarations/intlaw_principles.shtml

6 doRonaZe S., saqarTvelo: gza saerTaSoriso
aRiarebidan saerTaSoriso Tanamegobrobisaken,
Tbilisi, “ mecniereba”, 2002.
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mosaxleobis erTsulovan nebas, adgens da
saqveynod acxadebs saqarTvelos saxelm-
wifoebrivi damoukideblobis aRdgenas
saqarTvelos damoukideblobis 1918 wlis
26 maisis aqtis safuZvelze”.7 bunebrivia,
es gadawyvetileba imxanad aravis, maT Soris
arc afxazeTis assr mosaxleobasa da maS-
indel samxreT oseTis avtonomiur olqSi
dasaxlebul moqalaqeebs ar gauproteste-
biaT. amdenad kidev erTxel dabejiTebiT
SegviZlia davaskvnaT, rom separatistebis
moqmedebas araviTari samarTlebrivi safuZ-
veli ar gaaCnda.

aqve unda aRiniSnos im precendentebis
Sesaxebac, romelic saqarTvelos samarTal-
ma dauSva im TvalsazrisiT, rom afxazeTis
warmomadgenloba yofiliyo centralur
xelisuflebaSi. magaliTad: afxazeTis av-
tonomiuri respublikis teritoriaze ar-
Ceul saqarTvelos parlamentis wevrebs
ramdenime mowveviT SeunarCunda uflebam-
osileba. araerTi afxazi da osi erovnebis
piri dainiSna maRal saxelmwifo Tanamde-
bobebze. aqve sityvas aRar gavagrZelebT
imis Taobaze, rom afxazi erovnebis mo-
qalaqeebs afxazeTis xelisuflebis umaR-
lesi organoebis formirebisas, Cveni azriT,
gaumarTlebelebeli privilegiebi mianiWa.
amdenad xazgasmiT SegviZlia aRvniSnoT, rom
arc saqarTvelos samarTali, arc Sesabam-
isad, saerTaSoriso samarTali ar umagrebs
zurgs TviTgamorkvevis uflebis im saxiT
realizacias, romliTac am uflebas yve-
laze xSir SemTxvevebSi moiTxoven sxva-
dasxva eTnikuri jgufebi: teritoriuli
avtonomiis saxiT da adamianis uflebebis
darRvevaTa SemTxvevaSi da rac ase uapel-
aciod ganxorcielda afxazeTSi, saqarTve-
lo da e.w. samxreT oseTis teritoriaze.

Cven viziarebT aleqsandre oraxelaS-
vilis mosazrebas, gamoTqmuls statiaSi
“afxazeTis konfliqti kosovos konfliq-
tis fonze”, imis Taobaze, rom “teritoriu-
li avtonomiis sakiTxi saerTaSoriso sa-
marTlis regulirebis sferos miRmaa. am
sakiTxze yuradRebis gamaxvileba aucile-
belia, radganac rogorc kosovos, ise afx-
azeTis konfliqtebis mogvarebis proces-
Si saqarTvelos da iugoslavias gamudme-
biT waeyenebodaT da waeyenebaT moTxovne-

bi imasTan dakavSirebiT, rom maT unda mi-
iRon sakuTari teritoriuli mowyobis esa
Tu is forma Tu modeli. .. amave dros,
aRniSnul moTxovnebs, mimarTuls saqarTve-
losa da iugoslaviis mimarT, saerTaSoriso
samarTlebrivi safuZveli ar gaaCnia, rad-
ganac afxazeTisa da kosovos teritori-
ul-samarTlebrivi statusi aris ara saer-
TaSoriso samarTlis, aramed, Sesabamisad,
saqarTvelosa da iugoslaviis Sidasaxelm-
wifo konstituciuri samarTlis regulire-
bis sagani. iugoslaviasa da saqarTvelos
saerTaSoriso samarTali akisrebs valde-
bulebas, uzrunvelyon mTel sakuTar ter-
itoriaze, afxazeTisa da kosovos CaTvliT,
adamianis ZiriTadi uflebebisa da saerTa-
Soriso humanitaruli samarTlis moTxov-
naTa dacva rogorc mSvidobis, ise Seiar-
aRebuli konfliqtis dros. amisgan gansx-
vavebiT, saerTaSoriso samarTalSi ar ar-
sebobs norma, romelic iugoslavias,
saqarTvelos an romelime sxva saxelmwi-
fos daakisrebda teritoriuli mowyobis
ama Tu im konkretuli formis miRebis an
ama Tu im teritoriaze avtonomiuri war-
monaqmnebis Seqmnisa Tu SenarCunebis valde-
bulebas. aqedan gamomdinare, ramdenadac
moralurad dasagmobi ar unda iyos iugo-
slaviis mTavrobis mier kosovos avtonomiis
gauqmebis faqti, igi saerTaSoriso samarT-
lis darRveva ar aris.8 asevea samxreT os-
eTis avtonomiuri olqis gauqmebis sakiTx-
Tan Cveni damokidebuleba, Tumca im etapze
iqneb arcki Rirda ase saqmis gamwvaveba.
Tumca saqarTvelos konstitucia erTmniS-
vnelovnad ganmartavs „saqarTvelos teri-
totiuli da saxelmwifo mowyoba gan-
isazRvreba konstituciuri kanoniT ufle-
bamosilebaTa gamijvnis principis safuZ-
velze qveynis mTel teritoriaze saqarTve-
los iurisdiqciis srulad aRdgenis Sem-
deg”.9

aqve ar SegviZlia ar SevekamaToT ba-
ton aleqsandre oraxelaSvils statiis
saTaurTan dakavSirebiT, ramdenadac Cven
im azrs viziarebT, rom ar arsebobs rogorc
aseTi afxazeTis konfliqti, aramed kon-
fliqtis koreqtuli dasaxelebaa: konfliq-

7 saqarTvelos respublikis uzenaesi sabWo (1990
wlis noemberi-1991 wlis maisi) gamomcemloa ̀ marixi~,
Tbilisi, 1991, gv.4.

8  oraxelaSvili a., “afxazeTis konfliqti koso-
vos konfliqtis fonze”, Tbilisi, inteleqtuali
#9, 2009.
9 saqarTvelos konstitucia, Tbilisi, bona kauza,
2011.
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ti afzazeTSi, saqarTvelo. migvaCnia, rom
aseTi dasaxeleba ufro sworad gamoxata-
vs konfliqtis arssa da masSi monawileeb-
is mxareebis damokidebulebebs.

unda aRvniSnoT, rom saqarTvelos kanon-
mdeblobac seriozul danaSaulad racxs
saxelmwifo sazRvrebis xelyofas, rac sisx-
lis samarTlis kodeqsiT dasjadi qmede-
baa. afxazi da osi separatistebis qmedeba
eqceva sisxlis samarTlis kodeqsis iseTi
mniSnvelovani muxlebis qveS, rogoricaa
kodeqsis 37- TavSi “danaSauli saqarTve-
los konstituciuri wyobilebisa da uSiS-
roebis safuZvlebis winaaRmdeg” CamoTv-
lili muxlebi. aseve, antikonstituciuri
da danaSaulebrivia is qmedebebi, romlebic
Cadenilia erovnuli SuRlis gaRvivebisa
da adamianTa devnis TvalsazrisiT.

saqarTvelos konstitucia gansazRvravs,
rom saqarTvelos moqalaqeni Tanasworni
arian socialur, ekonomikur, kulturul da
politikur cxovrebaSi ganurCevlad maTi
erovnuli, eTnikuri, religiuri Tu enobrivi
kuTvnilebisa. saerTaSoriso samarTlis say-
ovelTaod aRiarebuli principebisa da
normebis Sesabamisad. maT ufleba aqvT
Tavisuflad, yovelgvari diskriminaciisa da
Carevis gareSe ganaviTaron TavianTi kul-
tura, isargeblon dedaeniT pirad cxovre-
baSi da sajarod (aki, gamocxadebulia kon-
stituciiT afxazuri ena saxelmwifo enad
afxazeTis teritoriaze).

saerTaSoriso samarTlis sayovelTaod
aRiarebuli principebisa da normebis Se-
sabamisad, umciresobaTa uflebebis ganxor-
cieleba ar unda ewinaaRmdegebodes saqarT-
velos suverenitets, saxelmwifo wyobile-
bas, teritoriul mTlianobasa da poli-
tikur damoukideblobas aRniSnavs Tavis
naSromSi “Ziebani qarTul samarTalmcod-
neobaSi” _ profesori joni xecuriani.10

ukve aravisaTvis saidumli ar aris, rom
separatistebisa da maTi mxardamWerebis
mier es princi pebi araTu darRveuli,
aramed sruliad ugulebelyofilia. afx-
azeTisa da yofili samxreT oseTis teri-
toriaze sistematurad irRveva adamianis
elementaruli uflebebi, devnian mosaxle-
obas eTnikuri niSniT. amitomacaa, rom eT-
nikuri wmendisa da adaminis winaaRmdeg mi-
marTuli sxva danaSaulebebis Sesaxeb

aRniSnulia ara marto saqarTvelos mier
miRebul dokumentebSi, aramed saerTa-
Soriso forumebisa da organizaciebis
dokumentebSiac. euTo-s budapeStisa (1994)
da lisabonis (1996) Sexvedrebis daskvniT
dokumentebSi dadasturda, rom afxazeTSi
adgili hqonda kacobriobis winaaRmdeg
danaSaulebsa da eTnikur wmendas „upirate-
sad qarTuli mosaxleobis winaaRmdeg”, ase-
Tive Sefasebebia gakeTebuli zogierT sxva
saerTaSoriso dokumentSic. imeds vitovebT,
rom separatistTa qmedeba dausjeli ar
darCeba, ise rogorc es kacobriobis winaSe
Cadenili danaSaulis araerT organizator-
sa da Semsruleblebs uwia. magram amas dro
da didi muSaoba sWirdeba. aseve unda gam-
oixatos msoflio mniSvnelovani faqtore-
bis saTanado neba. saerTaSoriso sasamarT-
lo meqanizmebis arseboba jer kidev imis
piroba ar aris, rom damnaSaveTa dasja gar-
duvalia.

qvemoT komentaris gareSe gTavazobT
konfliqtebTan dakavSirebuli dokumente-
bis CamonaTvals, romlebSiac xazgasmulia
am procesis umniSvnelovanesi samarT-
lebrivi aspeqtebi. am dokumentebis erTi
Tvalis gadavlebac sakmarisia, rom Tama-
mad iTqvas, isini dokumentebi calsaxad
miuTiTeben, rom afxazeTsa, saqarTvelo da
yofil samxreT oseTSi darRveulia saqarT-
velos kanonmdeblobis yvela arsebuli
norma, xelyofilia saerTaSoriso samarTa-
li.

1. saqarTvelos respublikis kanoni
samxreT oseTis avtonomiuri olqis gauqme-
bis Sesaxeb / 1990, 11 dekemberi.

2. afxazeTis umaRlesi sabWos prezid-
iumis dadgenileba afxazeTis umaRlesi
sabWos TavmjdomaresTan afxazeTis teri-
toriaze dislocirebuli samxedro da mi-
liciis nawilebis daqvemdebarebisa da maTi
saqmianobis koordinaciis droebiTi samxed-
ro sabWos Seqmnis Sesaxeb / 1991, 29 de-
kemberi.

3. SeTanxmeba saqarTvelo-oseTis kon-
fliqtis mowesrigebis principebis Sesaxeb
/ 1992, 24 ivnisi.

4. saqarTvelos respublikis saxelm-
wifo sabWos prezidiumis dadgenileba
rkinigzis transportze sagangebo wesebis
SemoRebis Sesaxeb / 1992, 2 agvisto.

5. SeTanxmeba afxazeTSi cecxlis Sew-
yvetisa da misi dacvis kontrolis meqaniz-

10 xecuriani j. Ziebani qarTul samarTalmcod-
neobaSi, Tbilisi, 2011.
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mis Sesaxeb / 1993, 27 ivlisi.
6. saqarTvelos parlamentis dadge-

nileba afxazeTis avtonomiur respublika-
Si aparteiduli da rasistuli sakanonmde-
blo praqtikis Sesaxeb / 1994, 10 marti.

7.  saqarTvelos parlamentis dadge-
nileba afxazeTis avtonomiuri respublikis
xelisuflebis umaRlesi organos Sesaxeb
/ 1995, 24 Tebervali.

8. euTos saparlamento asambleis re-
zolucia afxazeTis (saqarTvelo) konfliq-
tis Sesaxeb / 1997, 9 ivlisi.

9. evroparlamentis rezolucia “saqar-
TveloSi arsebuli situaciis Sesaxeb /
1998, 17 ivlisi.

10. evropis uSiSroebisa da TanamSrom-
lobis organizaciis umaRlesi donis stam-
bolis Sexvedris deklaraciidan / 1999, 19
noemberi.

11. saqarTvelos parlamentis dadge-
nileba afxazeTSi saxelmwifo qonebis da
ltolvilTa da iZulebiT gadaadgilebul
pirTa kerZo sakuTrebis ukanono gasxvise-
bis Sesaxeb / 2002, 20 marti.

12. qveynis teritoriaze arsebul kon-
fliqtur regionebSi Seqmnili viTarebisa
da samSvidobo operaciebis mimdinareobis
Sesaxeb / 2005, 11 oqtomberi.

13. saqarTvelos parlamentis dadgeni-
leba yofil samxreT oseTis avtonomiur
olqSi arsebuli viTarebisa da samSvido-
bo procesis mimdinareobis Sesaxeb / 2006,
15 Tebervali.

14. saqarTvelos parlamentis dadgeni-
leba konfliqtebTan (afxazeTi, yofili
samxreT oseTis avtonomiuri olqi) dakav-
SirebiT qveynisTvis miyenebuli zaralis
asanazRaureblad adamianis uflebaTa evro-
pul sasamarTloSi warsadgenad saqmeebis
momzadebis mizniT iuridiuli firmis Sesar-
Cevad saerTaSoriso tenderis gamocxadeb-
is Sesaxeb / 2006, 17 marti.

samwuxaro realoba ki is aris, rom 2008
wlis agvistoSi moxda gamousworebeli ram,
ganaxlda cecxli, saqarTvelom Tavis Tavze
iwvnia ruseTis agresia da intervencia.
okupirebulia saqarTvelos teritoriis
mniSvnelovani nawili, okupirebul terito-
riebze ruseTma da oriode qveyanam cnes
marionetuli reJimebis mier mitacebuli
Zalaufleba da afxazeTisa da samxreT
oseTis damoukidebloba gamoacxades.

ruseTis federaciis prezidentis dimi-

tri medvedevis gancxadebiT, ruseTs yvela
safuZveli hqonda mieRo aseTi gadawyvetile-
ba, argumentebs Soris xazgasmulia gaeros
wesdebis, gaeros 1970 wlis 24 oqtombris
deklaraciisa da euTos 1975 wlis daskvni-
Ti aqtisa da sxva saerTaSoriso dokument-
ebis moTxovnebi. profesori joni xecuri-
ani Tavis naSromSi “Ziebani qarTul samar-
TalmcodneobaSi” safuZvliani msjelobiT
aqarwylebs ruseTis federaciis liderisa
da sxva politikosebis argumentebs. Cven
veTanxmebiT avtoris im pozicias, rom ruseT-
ma araTu gaiTvaliswina da miiRo saerTa-
Soriso samarTlis sayovelTaod aRiare-
buli normebi, aramed Tavisi qmedebiT uxe-
Sad daarRvia isini. saerTaSoriso samarT-
lebriv dokumentebSi Camoyalibebulia Zir-
iTadi principi, romlebic Seadgens saer-
TaSoriso samarTlis sistemis umniSvnelo-
vanes safuZvels. Rrma analizi ar sWirde-
ba imis dadasturebas, rom ruseTis federa-
ciam 2008 wlis agvistoSi da Semdgom Tavi-
si moqmedebebiT es principebi daarRvia.
mis mier gamocemuli dokumentebi da misi
qmedebebi ewinaaRmdegeba:

- saxelmwifos teritororiuli mTli-
anobis princips;

- saxedlmwifo sazRvrebis urrRveo-
bis princips;

- sxva saxelmwifos saSinao saqmeebSi
Caurevlobis princips;

- saxelmwifoTa suverenuli Tanas-
worobis princips;

- saerTaSoriso davebis mSvidobiani
mowesrigebis princips;

- xalxTa Tanasworobisa da TviTga-
morkvevis princips;

- saerTaSoriso samarTliT gansazRv-
rul valdebulebaTa keTilsindisieri Ses-
rulebis princips;

- saxelmwifoebis erTmaneTTan Tanam-
Sromlobis princips;

- adamianis uflebaTa da ZiriTad Tavi-
suflebaTa pativiscemis princips;

amitomac iyo, rom evrokavSirma dagmo
ruseTis erTpirovnuli gadawyvetileba
afxazeTisa da samxreT oseTis damoukide-
blobis cnobis Sesaxeb da mouwoda sxva
qveynebs ar cnon gamocxadebuli damoukide-
bloba. aqve evrokavSirma miuTiTa, rom
saqarTveloSi arsebuli konfliqtebis,
romelic dReisaTvis gayinul konfliqte-
bad migvaCnia, mSvidobiani mowesrigeba unda
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iyos mTeli saerTaSoriso Tanamegobrobis
sazrunavi da is unda daefuZnos saerTa-
Soriso samarTlis mier aRiarebul saqarT-
velos damoukideblobis, suverenitetisa da
teritoriuli mTlianobis dacvaze.11

“ruseTis federaciis prezidentis 2008
wlis 26 agvistos brZanebulebebi saqarTve-
los separatistuli regionebis -afxazeTi-
sa da e.w. samxreT oseTis damoukideblo-
bis cnobis Sesaxeb ewinaaRmdegeba say-
ovelTaod aRiarebul saerTaSoriso-sa-
marTlebriv yvela normasa da princips,
romelic ruseTis konstituciiT ruseTis
nacionaluri samarTlis Semadgeneli naw-
ilia, is ara marto saerTaSoriso kanoniere-
bas, aramed TviT ruseTis konstituciur
kanonierebas arRvevs. amis gamo mas ara
aqvs iuridiuli Zala da ar warmoSobs sa-
marTlebriv Sedegebs”, Tvlis profesori
joni xecuriani. migvaCnia, rom misi daskvna
sruliad samarTliani da realuria. isic
ukve cxadze cxadia, Tu risTvis sWirdebo-
da da rogor iyenebs ruseTi separatistu-
li regionebis damoukideblobas da rom
mas  sakuTari ambiciebi da ara xalxTa
fsevdo TviTgamorkveva awuxebs.

Tu rogor iqceva ruseTis federacia
“damoukidebel” saxelmwifoebSi amis naTe-
li dadasturebaa e.w. samxreT oseTSi 2012
wlis dasawyisSi gamarTuli saprezidento
arCevnebis farsi, rogorc ki “xelisufleb-
is” saTaveSi ruseTisaTvis miuRebeli
pirovnebis arCevis Sansi gamoCnda, sastiki
da uxeSi formebiT CaiSala arCevnebi. Cven
gangeb ar vasaxelebT kandidatebisa da “ar-
Ceuli prezidentis” gvarebs, ramdenadac amas
araviTari mniSvneloba ar aqvs, erTi mari-

onetiT meoris Canacvleba okupantebis nac-
adi xerxia.

saqarTvelos ki isRa darCenia Tanmimdevru-
lad mihyves saerTaSoriso Tanamegobrobisa
da megobrebis rCevas, ganagrZos molaparake-
bebi e.w. Jenevis formatiT, eZebos gzebi kon-
fliqtis mSvilobiani mowesrigebisaTvis da
aseve Tanmimdevrulad ganaxorcielos
saqarTvelos kanoni “okupirebuli terito-
riebis Sesaxeb”, romelSiac xazgasmulia, rom
“okupirebuli teritoriebis samarTlebrivi
reJimi okupirebul teritoriebze am kanonis
moqmedebis vadiT vrceldeba sagangebo mdgo-
mareobis reJimi, agreTve gansakuTrebuli sa-
marTlebrivi reJimi, rac gulisxmobs SezRud-
vebs okupirebul teritoriebze Tavisuflad
gadaadgilebis, am kanoniT gaTvaliswinebuli
ekonomikuri saqmianobis ganxorcielebis, uZrav
qonebasTan dakavSirebiT garigebis dadebisa
da am kanoniT gansazRvrul sxva sakiTxebTan
dakavSirebiT.”12

miuxedavad saerTaSoriso Tanamegobro-
bis zewolisa, saqarTvelos xelisuflebis
ara erTi samSvidobo iniciativisa, ruseTis
federacias ar gahyavs saokupacio jarebi,
riTac kidev erTxel usvams xazs Tavisi
qmedebis absurdulobas „damoukidebel”
saxelmwifoebTan TanamSromlobis mima-
rTulebiT. Cven imeds vitovebT rom qarTu-
li miwa gaiwmindeba okupantebisagan, gaer-
Tiandeba da gaZlierdeba, qarTveli, afxazi
da osi xalxi gamonaxavs saerTo enas, icx-
ovrebs erTian ganuyofel da Zlier sax-
elmwifoSi erTian samarTlebriv sivrceSi,
sadac umTavresi kanonis uzenaesoba iqneba
da gamoiricxeba raime niSniT adamianis dis-
kriminacia da Cagvra.

11      1 
2008 . (www.newsru.com)

12 xecuriani j., Ziebani qarTul samarTalmcod-
neobaSi, Tbilisi, 2011.
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LEGISLATION OF GEORGIA ON SEPARATISM
AND ETHNICAL CONFRONTATION

SOPHIA DOGONADZE
Ph.D. candidate of GTU

Issues derived from Georgian and international legal regulations connected with separatism and its results are
consistently considered in the present article. This is pointed out that the International Law does not recognize
dismemberment of country and destruction of territorial or political integrity with reference to self-determination
of nation. General principles of the International Law on these issues in no way comply with the actual condition
of Abkhazia, Georgia and so called South Ossetia. With respect to these regions, fomentation of conflicts, their
course and existence in frozen condition, means rough infringement of the International Law and Legislation of
Georgia and signs of criminal offence are observed in actions of separatists. Action of the government of Russia in
August of the year 2008 and consequent recognition of the occupied territory as independent states desecrated the
International Law and infringed Legislation of Russia itself. Several important international documents and their
importance with respect to peaceful settlement of conflicts are discussed in the present article and the confidence
is expressed that sooner or later justice will win and Georgia will reinstate its territorial integrity and get free from
its occupants
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